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David Charles Becker (State Bar No, 111010)
BECKER RUNKLE & LAURIE

263 Main St., Level 2

Placerville, CA 95667

Telephone: (530) 295-6400

Facsimile: (530) 295-6408

Timothy J. Murphy (State Bar No. 54200)
Jennifer K. Achtert (State Bar No. 197263)
FISHER. & PHILLIPS LLP

{Ume Embarcadero Center, Suite 2340

San Francisco, CA 94111-3712
Telephone: (415) 490-95000

Facsimile: (415) 490-9001

Brian J. Finucane (Admitted Pro Hac Vice)
FISHER & PHILLIPS LLP

104 West 9™ Street

Kansas City, MO 64105

Telephone: (816) 842-8770

Facsimile: (816)842-8767

Attorneys for Defendants

DST QUTPUT OF CALIFORNIA, INC.
and DST QUTPUT WEST, LLC

MICHAEL MUIR, an individual, on behalf of
himgelf and all others similar situated,

Plaintiff,
Y.

DST QUTPUT OF CALIFORNIA, INC., a
inelusive,

Defendants.
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF EL DORADO

Case No.: PC 2008 0164

DEFENDANTS’ MEMORANDUM IN
OPPOSITION TO PLAINTIFF'S EX
PARTE APPLICATION FOR
EXPEDITED COMMUNICATIONS

WITH PUTATIVE CLASS MEMBERS .

Date: August 25, 2008
Time: 2:00 a.m.
Dept.: 2

Complaint Filed: November 9, 2007
Trial Date: None

Sanfrancisco 106087.4
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I. Introduction

Plaintiff’s ex parte application relates to defendant DST Qutput’s recent nation-wide
distribution of a new emplovee handbook to almost 3,000 employees, which includes
approximately 100 employees arguably in the putative class in this case. The new handbook
contains an entirely voluntary arbitration program and agreement. The material provided to
putative class members informed them at least six times that they had the right to opt out of the
arbitration program. It told them at least three times that there would be no re:taljation for
opting out.

DST Qutput has provided employees with 30 days to decide whether to particifate in
the arbitration program and has encouraged employees to secure advice from an attm%ey or
any other person regarding the program and their right to opt out of the program. The
arbitration program is a model of full and fair disclosure to employees. It ié entirely proper
under California case law. E g drmendariz v. Found Health Psychcare Servs., Jnc. 24 Cal 4th
£3. 99 Cal.Rptr.2d 745, 6 P.3d 669 (2000); Circuit City Stores_Inc. v. Ahmed, 283 F.3d 1198,
1199 (9th Cir.2002); Circuit City Stores v. Inc. v. Najd, 294 F.3d 1104, 1108 (9th Cir.2002);
Gentry v. Superior Court, 42 Cal.4th 443, 64 Cal.Rptr.3d 773, 792 (2007). Plaintiff does not

contest DST Qutput’s right to introduce such a program.

DST Output did not want putative class members to make a decision on whether to
agree to the arbitration program without knowledge of the pending class action lawsuit.
Accordingly, DST Qutput provided them with a separate “Special Notice™ memorandum that
fully disclosed the existence of this lawsuit. (Attached Exhibit A) ' This Special Notice is the
subject of plaintiff”s éx parte application for relief.

Plaintiff is a former employee who did not receive either the handbook or the Special
Notice. Nonetheless, he now seeks to inteject the Court, himself and his attorney into the |

communication process related to the arbitration program and the privacy of putative class

! The Special Notice also fully disclosed the existence of a second class action that has not been certified but is
pending in this cowrt. Grakam v. DST Qutput of California Inc, et al, Case No. PC 20080109, The Special Notice
was provided to approximately 50 employees arguably in the putative class in the Graham case.

DEFENDANTS’ MEMORANDUM IN OPPOSITION TO PLAINTIFF'S EX PARTE APFLICATIUN
FOR EXPEDITED COMMUNICATIONS WITH PUTATIVE CLASS MEMBERS o2
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members that neither he nor his attorney represent. The ex parte application, submitted with no
verified evidence from any putative class member or anyone else, asks the court to make
wholly unsubstantiated findings that the Special Notice contained “inaccurate or misleading
information” and to compel defendant to allow plaintiff to communicate to putative class
members make false accusations of dishonesty by defendant. It is outrageous that plaintiff
would even request such relief. He cites no case that has ever awarded such relief.

The Special Notice was both accurate and provided fair notice to putative class |
members of the existence of this lawsuit and how they could secure further information about
the lawsuit that would include the name of plaintiff's attorney. It provided employees v;r_ith the
pame of the plaintiff, the name and case number of the lawsuit, a brief description of tH? case,
an explanation that a copy of the lawsuit and other related material could be secured from the
Clerk of the Superior Court in Cameron Park, and an explanation that if employees did not opt
out of the arbitration program then any claims by them would be resolved on an individual
basis under the arbitration program and not thmugh this class action lawsuit. The Special
Notice repeated assurances that DST Output had no objection to putative class members |
securing advice from an attorney and that there would be no retaliation for their decision on
whether to opt out of the program. (For the convenience of the court, in addition to the copy of
the Special Notice copy attached as Exhibit A, attached as Exhibit B is a copy of the entire
handbook addendum with the arbitration program materials and attached as Exhibit C a copy of
an August 11,‘2008 memorandum to all employees announcing the new handbook and the
arbitration program).

This Special Notice provided the putative class members with more than sufficient
information for them to understand the situation and, if they desired, to secure further
information about the pending class action from the company, the plaintiff, the court or |
plajntiffs attorney. The Special Notice facilitated that any putative class member could easily
identify the name of plaintiff’s attorney from the court’s files and then contact him if the
putative class member chose to do so. The putative class members are adults and highly

educated and accomplished computer software professionals. The Special Notice allows them

DEFENDANTS’ MEMORANDUM IN OFPPOSITION TO PLAINTIFF'S EX PARTE APPLICATION

FOR EXPEDITED COMMUNICATIONS WITH PUTATIVE CLASS MEMBERS 3
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to decide for themselves whether to consult with plaintiff, plaintiff’s attorney or an attorney of
their choice. The arbitration program, of course, applies to many issues beyond the pending
lawsuit and regarding which neither plaintiff nor his attorney have any legitimate interest.

/17 |

Plaintiff’s ex parre application is premised upon an entirely baseless assertion on the
Special Notice as inaccurate and misleading. The relief requested by plaintiff is totally
unwarranted. The case relied upon by plaintiff relates entirely to discovery issues, has no
application to the pending issue, and fails to support the relief requested here.

, II. Nature of Plaintiff’s Ex Parte Application .

Plaintiff does not dispute that defendant is entitled to introduce the arbitration pr%gram
and to communicate with the putative class members currently employed by defendant about
the arbitration program or the pending class action lawsuit. He only makes spurious allegations
that the Special Notice to putative class members was inaccurate and misleading. He seeks the
extraordinary and unheard of remedy that the Court compel defendant to allow plaintiff to
make those highly charged and faise accusations of dishonesty by defendant to defendant’s
emplovees who are putative ¢lass members.

There is no legal or factual basis for the remedy sought by plaintiff. There is nothing
maccurate or misleading in the Special Notice. However, even if there was, it would provide
no basis for the relief requested by plaintiff, because there is no authority for the relief and
because the putative class members woﬁld suffer no irreparable harm. They would retain
whatever remedy ig available for the purported inaccurate and misleading information. In other
words, if there is ever actually proof of any inaccurate or misleading information by defendant
that warranted some form of remedy for a putative class member, the putative class member
would be entitled to the appropriate remedy without the extraordinary relief sought in
plaintiff’s ex parte application.

Plaintiff does not contend that he personally will suffer any harm whatsoever. He has
no standing to assert a claim for any putative class members because he has not begn certified

to represent them. He presents no affidavit evidence from any putative class member. He does

DEFENDANTS’ MEMORANDUM IN OPPOSITION TO PLAINTIFF'S EX PARTE AFPLICATION
FOR, EXFEDITED COW‘[UNICATIDNS ‘WITI'I PUTATIVE CLASS MEl\".l.'BERS o 4




AS/22/20R88

o [ S =

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24

25
26
27
28

15:14 53R295E488 BECKERRUMNKLEL AURTE PaGE @&

not even make any reference to “irreparable harm” other than a cursory statement on page one
that “putative class members will be irreparably harmed if they make decisions based on the
[alleged] misleading statements contained in DST OUTPUT's communication.”

Plaintiff’s “Memorandum of Points and Aarthorities™ literally makes no reference to
irreparable harm. Instead, it makes the baseless argument that “DST OUTPUT is attempting to
hoodwink the employees into agreeing to a potentially unenforceable arbitration agreement.”
As demonstrated above and below, the “hoodwinking” allegation is totally without basis and,
even if it was true, any “unenforceable arbitration agreement” could not impose any irreparable
harmn on putative class members because it would be “unenforceable.”

111. The Specific Alegations by Plaintiff of Inaccurate and Misleading Informatfon

As noted above, even if plaintiff was correct in asserting that the Special Notice
included inaccurate and misleading information, there still would be no basis for the requested
relief in the ex parte application. However, plaintiff’s assertions are totally groundless as
demonstrated by the following review of the specific statements alleged by plaintiff to be
inaccurate or misleading, |

a. Defendant’s statement that “We anticipate that there will not be a ruling by the
court on the question of class action status until late next year.” At the time the Special Notice
was drafted, the parties were in agreement on a proposed Qctober 31, 2009 date for a hearing
on clags certification. At the Case Management Conference on August 6, 2008, Judge Keller
expressed dissatisfaction with the proposed date and told the parties to come back with a new
proposed schedule at the next Case Management Conference on October 7, 2008, The parties
have not yet agreed upon a new proposed schedule and the language of the Special Notice was
riot changed based on the inconclusive outcome of the Case Management Conference. It
remains obvious that any ruling on clags certification will not come until sometime in 2009, but
there is no schedule in place. Defendant today still anticipates it will be “late™ 2009, as stated
in the Special Notice. There also will be a summary judgment motion and ruling prior to any
p(;)tential class certification motion and ruling. As to plaintiff’s assertion in his ex parfe

application that “it is clear to all parties that this Court expects to rule on the matter in less than

DEFENDANTS’ MEMORANDUM IN OPPOSITION TO PLA]NT[FF’S EX FARTE APPLICA.TIDN
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6 months,” there is no basis whatsoever to assume that is the case and it certainly is not clear to
defendant or to the Court since no scheduling order has been issﬁed.. Plaintiff’s disagreement
with defendant’s “anticipation” of a late 2009 ruling on class certification is simply a
disagreement manufactured by plaintiff to try to support his ex parte application. It provides no
basis for finding any material misleading of putative class members.

b. Plaintiff takes issue with the below quoted section of the Special Notice, which
was set forth after the part of the ﬁotice that told employees about the pending lawsuits,
including case names, case numbers and provided an explanation that they could secure a copy
of the lawsuit and other materials related to the lawsuits from the Clerk of the Superior (Epurt in
Carmeron Park: o

“Regardless of the issue of how the lawsuits will eventually turn out, we wanted to

make sure that you know of them as you decide whether to agree to participate in or opt

out of the new Arbitration Program. Participation in the Arbitration Program is
voluntary because you have 30 days after receipt of the handbook and program to opt
out in writing. The program will apply to all associates who do not properly opt out in
writing within 30 days. If you do not opt out, then if you ever wanted to assert a claim
challenging your salary/exempt status, seeking overtime pay and/or making other
claims, those claims would be fully and finally resolved on an individual basis under the
Arbitration Program and not through the class action lawsuits filed by Mr. Graham or
Mr. Muir or through any other lawsuit.”
This is nothing other than full and fair notice to employees regarding the terms of the
Arbitration Program and their relationship to the class action lawsuit. Plaintiff argues that it “is
inaccurate because this Court has not yet ruled on whether such arbitration provision is valid or
enforceable.” The argument makes no sense because a court would never rule on the |
enforceability of any agreement, whether it be to arbitrate claims or do anything else, prior to
the parties entering into the agreement. The fact that DST Output informed the employee of
the consequence of enforcement of the agreement as written actually provides employees with

a preater incentive to opt out if they are concerned about arbiﬁ'ation, rather than if DST Qutput

DEFENDANTS" MEMORANDUM IN OPPOSITION TO PLAINTIFE’S EX PARTE APPLICATION
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had qualified the explanation of consequences in some fashion suggesting that a court might
not enforce the agreement. If defendant had expressed sorme doubt about the consequences of
agreeing to arbitration, plaintiff would be in court arguing that employees were deceived by
defendant’s suggestion that they could enter into the agreement because it would not be
enforced.

c. Plaintiff’ also takes issue with the statement in the special notice that “[t]he
California Division of Labor Standards Enforcement (“DLSE™) already considered Mr. )
Graham’s individual claim and ruled in favor of DST Output.” The statement is, of course,
true. Plaintiff simply argues that the statement is inaccurate because Mr. Graham filed his.
DLSE claim against DST Output of California, Inc., which plaintiff contends is “an e%tirely
different company than his present claims™ and that “his present case is against DST OUTPUT
WEST, LLC.” Plaintiff is wrong about the facts on this insignificant point, which does not
even directly relate to plaintiff because it involves only Mr. Graham, who is the plaintiff in the
other class action case. Contrary to plaintiff’s represantatioh, DST OUTPUT OF
CALIFORNIA INC. is a named defendant in this case. It merged into DST QUTPUT WEST,
LLC. in December 2003. Even ignoring plaintiff’s misstatements and misunderstanding of the
facts, there is no evidence whatsoever that any putative class member who received the Special
Notice was in any way, or could have been in any way, mislead by the information provided
regarding Mr. Graham’s DLSE claim.

Plaintiff also argues that defendant should have specifically told putative class members
that Mr. Graham had appealed the DLSE decision. Again, this relates to the other lawsuit and
not this lawsuit. In any event, while defendant was under no obligation to so inform
eroployees, but it effectively did so by telling them that Mr. Graham. had filed his class action
lawsuit seeking overtime pay. |

d. Plaintiff also takes issue with the fact that the Special Notice did not specifically
inform putative class members that the plaintiff in the other lawsuit, Graham, was bringing a
claim under the Private Attorney General Act. The Special Notice simply referred to “other

claims” and told employees how to secure a copy of the lawsuit. Plaintiff offers a conﬁisﬁlg

DEFENDANTS' MEMORANDUM IN DPPQSITION TO PLAINTIFF’S EX PARTE APPLICATION

FOR EXPEDITED COMMUNICATIONS WITH PUTATIVE CLASS MEMBERS , . 7.
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argument that failure to inform putative class members of the PAGA claim in the Graham
lawsuit somehow would result in them having their depositions taken and having to appear as a
witness at trial. The reality is that such events are unlikely to happen under the PAGA claim,
but the fact that it is arguably a possibility does not in any way cause the Special Notice to be
misleading ot provide any basis for the exiraordinary relief sought by plaintiff in the ex parte
application.

g Plaintiff’s final point is a mischaracterization of his own lawsuit. The lawsuit |
seeks overtime pay on an hourly basis for plaintiff and putative class members.
Notwithstanding this fact, plaintiff takes exception to the statement that these are - “class action
lawsuits alleging that various sofiware related jobs should be hourly/non-exempt rathéa; than
salary/exempt, seeking overtime pay and asserting other related claims.” This disputec;.
statement is exactly accurate. The full information provided by defendant on the issue is as
follows:

“You are receiving this notice because former employees Glen Graharn and Michael

Muir have filed class action lawsuits alleging that various software related jobs should
be hourly/non-exempt rather than salary/exempt, secking overtime pay and asserting
other related claims, The lawsuits are pending in the Superior Court of El Dorado

County. You may contact the Clerk of the Superior Court Clerk in Cameron Park to

secure a copy of the lawsuit or other materials related to the lawsuits, Mr. Graham’s

case is Glen Graham vs. DST Qutput West, LLC, Case No. PC 20080109. Mr. Muir’s

case is Michael Muir vs. DST Output West, LLC, Case No. PC 20080164.”

Plaintiff resorts to semantical games in claiming “there is no claim that employess need to be
paid on an hourly basis” and that the case “is about being paid a salary that is too low.” The
truth is that plaintiff contends he should have been paid overtime on an hourly basis at an
hourly rate of pay. The above paragraph is a fully fair and accurate description of the cases. It
also directs putative class members to how they can secure a copy of the lawsuits and other

information about the cases.

DEFENDANTS' MEMORANDUM IN OPPOSITION TO PLAINTIFE'S EX PARTE APPLICATION
FOR EXPEDITED COMMUNICATIONS WITH PUTATIVE CLASS MEMBERS .. 8
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IV. Plaintiff’s Cited Authority Does Support His Request for Extraordinary Relief
Plaintiff cites a single case that purports to support his request for relief. Atari, Inc. v.
Superior Court, 166 Cal. App. 3d 867, 871 (1985).% Atari provides no support. It involved the
access of both parties to discovery information from putative class members. It did not invnive
any information remotely similar to the information at issue in this ex parte application, which
relates solely to a communication regarding an arbitration program and has nothing to do with
discovery from putative class xm:n:',tbera,3 There is no authority that supports plaintiff's claim |

for the extraordinary relief sought in the ex parte application.

Dated: August 22, 2008

By:

David Charles Becker (State Bar No. 111010)
BECKER RUNKLE & LAURIE

263 Main St., Level 2

Placerville, CA 95667

Telephone: (530)295-6400

Facsimile: (530) 295-6408

Attormeys for Defendants

DST QUTPUT QF CALIFORNIA, INC.

‘and DST OUTPUT WEST, LLC

! Plaintiff also cites Gemtry v. Superior Court, 43 Cal. 4%, 443 (2007) for the proposition that the ¢clags action
waiver in the arbitration program arguably is not enforceable. Defendant disagrees with plaintiff, but the issue is
not material to the question of whether plaintiff is entitled to the extraordinary relief sought in the ex parie
application. In fact, if plaintiff is correct that the class action waiver is not enforceable, that wouid be less reason
to even consider the extraordinary relief sought by plaintiff’s ex parte application.

* There is a separate pending motion to compel by plaintiff regarding the issue of discovery from putanvc class
mermnbers, which the Court has set for heaving on Ocmbm' 16, 2008.

DEFENDANTS' MEMORANDUM IN OPPDSITIDN TO PLAINTIFF'S EX FARTE APPLICATION
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PROOF OF SERVICE BY MAIL

1. SUSAN K. SAY, declare:

I am over the age of eighteen vears and not a party to the within cause; am emmployed in
the County of El Dorado, California; and my business address is 263 Main Street, Level 2,
Placerville, CA 95667.

On August 22, 2008, [ served the within DEFENDANTS’ MEMORANDUM IN
OPPOSITION TO PLAINTIFF’S EX PARTE APPLICATION FOR EXPEDITED
COMMUNICATIONS WITH PUTATIVE CLASS MEMBERS, the original of which was
produced on recycled paper, on the parties in said cause |

(By U.8. Mail) placing a true copy thereof, enclosed in a sealed envelope
with postage e thereon fully prepaid, in the United States mail at Placerville, California.

(By Facsimile) by transmitting by facsimile to all parties listed below and
by placmg a true copy in a sealed envelope with postage fully prepaid in the United States Mail
at Placerville, California.

__ (Personal Service) by personally delivering the documents listed above to the
persons listed below:

Michael L. Tracy Fax (866) 365-3051
Law Offices of Michael Tracy

2030 Main Strect, Suite 1300

Irvine, CA 92614

Timothy J. Murphy

FISHER & PHILLIPS LLP

One Embarcadero Center, Suite 2340
San Francisco, CA 94111-3712

I declare under penalty of perjury under the laws of the State of Cahfonua that the

foregoing is true and correct and that this Declaratiod fvas exe;?d f M AX_ 2008,

at Placville, California.

Susan K Say

]

11



i

AS/22/20R88

15:14

53R295E488

BECKERRUMNKLEL AURTE

EXHIBIT A

PaGE

12



AS/22/28A8 15:14 53R295E488 BECKERRUMNKLEL AURTE PacE 13

@ DST Qutput
5220 Robert I. Mathews Parkoway
Ei Dorado Hills, CA 95762
s 316-939-4060
016-030-4923
CUTPUT www.dstoutput,com

AUGUST 7, 2008

Special Notice to Persons Who Have Held the Titles of Software
Developer, Senior Software Developer, Software Engineer, Senior Software Engineer,
Software Quality Analyst or Senior Software Quality Analyst

To:

From: Julie Worley -
Date:  August 11, 2008

Re:  Arbitration Program and Agreement/Class Action Lawsuits

The revised Associate Handbook includes an Addendum with an Arbitration Program and
Agreement. The Arbitration Program is 2 new program offered to associates as 2 fast, fair and"
efficient way to fairly resolve claims regarding legally protected rights. Under the Arbitration-
Program, claims are resolved on an individual basis through arbitration before an independent,
neutral and highly qualified arbitrator (not through a lawsuit) and associates are not coverad by
any class action lawsuits that otherwise might cover them.

As part of the Arbitration Program, the company has voluntarily committed to provide written
notice to associates when a class action claim has been filed that might include those associates if
they had not agreed to the Arbitration Program. Specifically, the company has corrumitted to
notify associates of their right to assert an individual claim under the Arbitration Program that is
the same type of claim as the one alleged in the class action.

You are receiving this notice because former employees Glen Graham and Michael Muir have
filed class action lawsuits alleging that various software related jobs should be hourly/non-
exetmpt rather than salary/exempt. seeking overtime pay and asserting other related claims. The
lawsuits are pending in the Superior Court of El Dorado County. You may contact the Clerk of
the Superior Court Clerk in Cameron Park to secure a copy of the lawsuit or pther materials
related to the lawsuits. Mr. Graham’s case is Glen Graham vs. DST Output West, LLC, Case
No. PC 20080109, Mr, Muir's case is Michael Muir vs. DST Output West, LLC, Case No. PC
20080164,

We expect to prevail in the lawsuits because we believe Mr. Graham, Mr. Muir and other
software developer, engineer and analysts jobs have been properly classified as salary/exempt.
We intend to aggressively defend the cases.
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The California Division of Labor Standards Enforcement (“DLSE™) already has considered Mr.
Graham’s individual claim and ruled in favor of DST Output. After a hearing at which Mr.
Graham testified about his job duties, the California DLSE found that the evidence showed he
was properly classified as a salary exempt employee. Mr. Muir did not file a claim with the
DLSE. '

We also expect that the court will not allow Mr. Graham or Mr. Muir to proceed with their cases
as a class action. However, we anticipate that there will not be a ruling by the court on the
question of class action status until late next year. We also anticipate that there would not be any
final ruling on the merits of any class action claim until 2010 at the earliest.

Regardless of the issue of how the lawsuits will eventually turn out, we wanted to make sure that

you know of them as you decide whether to agree to participate in or opt out of the new

Arbitration Program. Participation in the Arbitration Program is voluntary because you have 30

days after receipt of the handbook and program to opt out in writing. The program will apply to

all associates who do not properly opt out in writing within 30 days. If you do not opt out, then

if you ever wanted to assert a claim challenging your salary/exempt status, seeking overtime pay:_
and/or making other claims, those claims would be fully and finally resolved on an individual
basis under the Arbitration Program and not through the class action lawsuits filed by Mr.

Graham ot Mr. Muir or through any other lawsuit. Additionally, if you agree to the Arhitration

Program by not opting out of the program, then Mr. Graham and/or Mr, Muir will not be acting

as your alleged representative in the class action lawsuit and your rights will not be governed by

the outcome of the lawsuits by Mr. Graham and/or Mr. Muir. You will be considered to have

agreed to the Arbitration Program if you do not mail a written opt out notice to the company

within 30 days.

If you have any questions or need further information, please see me or contact me at 939-5626.
The company also has no objection to you securing advice from an attorney ot any other person
before making your decision. Thete will be no retaliation against anyone for their decision on
whether to opt out of the Arbitration Program.

I acknowledge receipt of this Special Notice:

ASSOCIATE’S SIGNATURE DATE

ASSOCIATEfS NAME (please print) ID NUMEER

The “Original” of this Special Notice will be signed by the Associare and maintained in the
Human Resources Department. The "Copy” is for the dssociate to maintain for his'her records.
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- ADDENDUM ON ARBITRATION PROGRAM AND
AGREEMENT:

-

ACKNOWLEDGEMENT AND AGREEMEN T FORM
DST OUTPUT ARBITRATION PROGRAM AND AGREEMENT
WITH ASSOCIATE OPT OUT RIGHT

DST OUTPUT ARBITRATION PROGRAM AND AGREEMENT
WITH ASSOCIATE OPT OUT RIGHT
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Acknowledgment and Agreement Form
DST Output Arbitration Program and Agreement
With Associate Opt Out Right

" Oriminal

I acknowledge and agree that T have received a copy of the DST Output Arbirration Program and Agreement.

The company encourages Associates to participate in the Arbitration Program and Agreement because we believe
it provides a fair, efficient, private and accessible process to resolve employment disputes related to legal rights
through arbitration instead of through a lawsuit. However, participation in the arbitration program is entirely
voluntary because all Associates have the right to opt out within 30 days after receipt of the Arbitration Program
and Agreement. In order to opt out, an Associate must send a letter by Certified Mail/Return Receipt Requested
to the Vice President of Human Resources, DST Qutput, 2534 Madison Avenue, Kansas City, Missouri 64108,
stating his/her desire to opt out of the Arb:traﬁon Program and Agreement. The letter must be postmarked within
30 days after an Associate received this Arbitration Program and Agreement. The letter can simply state “T wish
to opt out of the Arbitration Program and Agreement.” There will be no retaliation against an Associate for
exercising the right to opt out.

The Arbitration Program and Agreement has a 30 day opt out period becanse we want Associates to participzi'ie in
the Arbitration Program, but we do not want to require Associates to make a quick decision. We want to provide
Associates with plenty of time to consider whether they want to voluntarily agree to or opt out of the Arbitration
Program and Agreement.

Signing this form below does not mean you have agreed to the Arbitration Program and Agreement. It means
that you understand and agree that if you do not properly opt out in writing within 30 days after you receive the
Arbitration Program and Agreement, then you and the Company shall be considered to have agreed to the
Arbitration Program and Agreement as a binding coniract to waive the right to judge or jury trial and to resolve
employment-related legal claims under the terms of the Arbitration Program and Agreement instead of through a
lawsuit. Under the Arbitration Program and Agreement, all claims are resolved on an individual Associate basis,
and not as a class action or collective action. The Arbitration Program and Agreement also will continue to apply
if you transfer from DST Qutput to DST Systems, Inc. or to any affiliate of DST Systems, Inc.

Please maka sure that you carefully read the Arbitration Program and Agreement. You also are welcome to
contact your local Human Resowrces Manager or the Vice President of Human Resources at (816) 435-3000 if
you have any questions or need further information regarding the Arbitration Program and Agreement or your
right to opt out of the Arbitration Program and Agreement. The Company also encourages you, if you desire, to
secure advice from an attorney or any other person regarding the drbitration Program and Agreement and your
right to opt out of the Arbitration Program and Agreement.

THE ARBITRATION PROGRAM AND AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE COMPANY OR YOU AS A CONTRACT WHICH WAIVES THE RIGHT
TO JUDGE OR. JURY TRIAL UNLESS YOU PROPERLY OPT OQUT IN WRITING WITHIN 30 DAYS AFTER.
YOU RECEIVE THE ARBITRATION PROGRAM AND AGREEMENT.

ASS0CIATE’S SIGNATURE - DATE

ASSQCIATE'S NAME (please print) ID NUMBER.

The “Original” of rht.s' acbwwfedgmem will be signed by the Associate and mmm‘amed in the Human Rescmrces
Department. The “Copy” is for the Associate to maintain for histher records.
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Acknowledgment and Agreement Form
DST Qutput Arbitration Program and Agreement
With Associate Opt Out Right

C r f

I acknowledge and agree that [ have received a copy of the DST Dmpm Arbitration Program and Agreement.

'The company cncourages Associates to participate in the Arbitration Program and Agreement because we believe it
provides a fair, efficient, private and accessible process to resolve employment disputes related to legal rights through
arbitration instead of through a lawsuit. However, participation in the arbitration program is entirely voluntary because
a1l Associates have the right to opt out within, 30 days after receipt of the Arbitration Program and Agreement. In
order to opt out, an Associate must send a letter by Certified Mail/Return Receipt Requested to the Vice President of
Human Resources, DIST Output, 2534 Madison Avenue, Kansas City, Missouri 64108, stating his/her desire to opt out
of the Arbitration Program and Agreement. The letter must be postmarked within 30.days after an Associate received
this Arbitration Program and Agreement. The letter can simply state “T wish to opt out of the Arbitration Program and
Agreement.” There will be no retaliation against an Associate for exercising the right to opt out.

The Arbitration Program and Agreement has a 30 day opt out period because we want Associates to participate in the
Asbitration Program, but we do not want to require Associates to make a quick decision. We want to provide *
Associates with plenty of time to consider whether they want to voluntarily agree to or opt out of the drbitration”
FProgram and Agreement.

Signing this form below does not mean you have agreed to the Arbitration Program and Agreement. Tt means that you
understand and agree that if you do not properly opt out in writing within 30 days after you receive the drbitration
Program and Agreement, then you and the Company shall be considered to have agreed to the drditration Program
and Agreement as a binding contract to waive the right to judge or jury trial and to resolve employment-related legal
claims under the termis of the Arbitration Program and Agreement instead of through a lawsuit. Under the Arbitration
Program and Agreement, al) claims are resolved on an individual Associaie basis, and not as a class action or |
collective action. The Arbitration Program and Agreement also will continue to apply if you transfer from DST Ouiput
to DST Systems, Inc. or to any affiliate of DST Systems, Inc.

Please make sure that you carefully read the Arbitrarion Program and Agreement. You also are welcome to contact
your local Human Resources Manager or the Vice President of Human Resources at (816) 435-3000 if you have any
questions or need further information regarding the Arbitration Program and Agreement ot your right to opt out of the
Arbitration Program and Agreement. The Company also encourages you, if you desire, to secure advice from an
attorney or any other person regarding the Arbitration Program and Agreement and your right to opt out of the
Arbitration Program and Agreement.

THE ARBITRATION PROGRAM AND AGREEMENT CONTAINS A BINDING ARBITRATION PROVISION
WHICH MAY BE ENFORCED BY THE COMPANY OR YOU AS A CONTRACT WHICH WAIVES THE RIGHT
TO JUDGE OR JURY TRIAL UNLESS YOU PROPERLY OPT QUT IN WRITING WITHIN 30 DAYS AFTER
YOU RECEIVE THE ARBITRATION PROGRAM AND AGREEMENT.

Original should be sisped and dated sociate]
ASSOCIATE'S SIGNATURE DATE

Origritga ing ssociate’s Printed Name and

ASSOCIATE'S NAME (please print) D NUMBER

The “Original” of this acknowledgment will be signed by the Associate and maintained in the Human Resources
Department. The “Copy” is for the Associate to maintain for his/her records,

A

o o el v e N SR s A g AT e 2oy AT A= 120 A pLd




AS/22/28A8 15:14 53R295E488

BECKERRUMNKLEL AURTE

PacE 28

Ay

L EEEREBRREBREREDERLRLERERE Bl Bl BB B BB e B B B T B T T B B T T B &F o o






























